
COMMONWEALTH OF KENTUCKY 

BEFORE THE UTILITY REGULATORY COMMISSION 

* * * * * * *  
I n  t h e  Matter of 

COMPLAINT OF JIM AND V I V I A N  ) 
COOPER AND OTHERS, HIGHLAND ) 
CLUB ESTATES, GRAVES COUNTY, ) CASE NO. 7543 
KENTUCKY AGAINST RED WING 1 
UTILITY COMPANY 1 

O r d e r  D i s m i s s i n g  C o m p l a i n t  

On J u l y  10, 1979, t h e  U t i l i t y  R e g u l a t o r y  Commission ("Com- 

m i s s i o n " )  issued a n  order i n  C a s e  N o .  7371 which  e s t a b l i s h e d  

a n  i n i t i a l  rate of $25.45 p e r  month f o r  Red Wing U t i l i t y  Company 

to c h a r g e  for p r o v i d i n g  sewerage s e r v i c e  t o  t h e  r e s i d e n t s  of 

t h e  H i g h l a n d  Club E s t a t e s  i n  M a y f i e l d ,  Ken tucky .  S i n c e  t h i s  w a s  

an  i n i t i a l  rate w i t h  no  c u s t o m e r s  b e i n g  s e r v e d  u n d e r  a n  old ra te  

a t  t h e  t i m e  of t h e  a p p l i c a t i o n ,  t h e  p r o v i s i o n s  of KRS 2 7 8 . 1 8 5 ( 1 )  

r e q u i r i n g  no t i ce  t o  e x i s t i n g  c u s t o m e r s  d i d  n o t ,  of c o u r s e ,  a p p l y . l /  

On J u l y  30, 1979, J i m  a n d  V i v i a n  Cooper, e t  a l .  ( h e r e i n -  -- 
af te r  "Compla inan t s ' ' ) ,  r e s i d e n t s  of H i g h l a n d  Club E s t a t e s ,  f i l e d  

a c o m p l a i n t  w i t h  t h i s  Commission a l l eg ing  t h a t  t h e y  w e r e  a s s u r e d  

by t h e  d e v e l o p e r  of H i g h l a n d  Club E s t a t e s  t h a t  Red Wing U t i l i t y  

would n o t  a p p l y  to t h i s  Commission for  an i n i t i a l  rate i n  excess 

of $12 per month. 

A h e a r i n g  w a s  h e l d  i n  t h i s  matter on November 8 ,  1 9 7 9 ,  w i t h  

t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  i n t e r v e n i n g  a n d  p a r t i c i p a t i n g  t h e r e i n .  

Based upon t h e  a b o v e - r e c i t e d  facts as d e v e l o p e d  i n  t h e  hear- 

ing a n d  p l e a d i n g s  i n  t h i s  m a t t e r ,  t h e  Commission hereby FINDS 

as f o l l o w s :  

1. The  rates a p p l i e d  f o r  by R e d  Wing U t i l i t y  Company in 

Case No. 7371 which  c u l m i n a t e d  i n  a n  order i s s u e d  J u l y  10,  1979 

1 /The  r e c o r d  i n d i c a t e s  t h a t  s e v e r a l  homes were a c t u a l l y  hooked- 
up  to - the  p l a n t  and  b e i n &  s e r v e d  a t  the t i m e  of t h e  a p p l i c a t i o n  fcr 
t h e  i n i t i a l  rate. However, t h e  r e c o r d  a l so  e s t a b l i s h e s  t h a t  no 
charges were b e i n g  m a d e  fo r  t h i s  s e r v i c e .  K R S  278.010(f) d e f i n e s  
a u t i l i t y  i n  t h i s  I n s t a n c e  a s  a company engaged i n  " t h e  t r e a t m e n t  
of sewage fo r  t h e  p u b l i c ,  for compensa t ion***."  S i n c e  no  compensa- 
t i o n  w a s  b e i n g  received a t  t h e  t i m e  of t h e  a p p l i c a t i o n ,  no u t i l i t y  
s e r v i c e  w a s  b e i n g  p r o v i d e d  and  t h e r e  w e r e ,  t h e r e f o r e ,  n o  "cus tomers"  
t o  be n o t i f i e d .  



a p p r o v i n g  a $25.49 month ly  sewerage c h a r g e  f o r  t h e  r e s i d e n t s  

of H i g h l a n d  C l u b  E s t a t e s  i n  M a y f i e l d ,  Ken tucky ,  w a s  an  i n i t i a l  

rate t h a t  did n o t  r e q u i r e  no t ice  to any member of the p u b l i c .  

2. KRS 278.040(2) g i v e s  t h e  U t i l i t y  Regu la . to ry  Commission 

e x c l u s i v e  j u r i s d i c t i o n  over t h e  rates a n d  s e r v i c e s  of a l l  p r i v a t e  

sewerage u t i l i t i e s  o p e r a t i n g  i n  t h e  Commonwealth. Wha teve r  

a g r e e m e n t ,  u n d e r s t a n d i n g ,  or c o n t r a c t  t h a t  w a s  made between the 

u t i l i t y  o r  t h e  d e v e l o p e r  and t h e  p r o s p e c t i v e  customers of t h e  

u t i l i t y ,  is n o t  b i n d i n g  on t h i s  Commiss ion .2 /  - The i n i t i a l  rates 

e s t a b l i s h e d  for Red Wing U t i l i t y  Company o n  J u l y  10,  1979 w e r e  

based on  a complete record c o m p i l e d  before t h i s  Commission and 

w e r e  f o u n d  t o  be t h e  f a i r ,  j u s t  a n d  r e a s o n a b l e  rate f o r  t h e  u t i l i t y ' s  

s e r v i c e  a t  t h a t  time. I t  is, a c c o r d i n g l y ,  t o e  only l a w f u l  rate 

t h a t  may be c h a r g e d  by R e d  Wing a n d  i t  is t h e  rate a l l  prospec- 

t i v e  customers m u s t  pay if t h e y  desire s e r v i c e  from t h i s  u t i l i t y .  

Based  on t h e  a b o v e - s t a t e d  f i n d i n g s ,  and b e i n g  a d v i s e d ,  t h e  

c o m p l a i n t  f i l e d  by  Jim a n d  V i v i a n  Cooper  et  a l .  s h o u l d  b e ,  a n d  

h e r e b y  is, DISMISSED. 

2 /Mid land  R e a l t y  Company v.  Kansas Power and Light Company, 
300 UTS. 109 (1936); Fern Lake Company v .  P u b l i c  Service Commission, 
367 SW 2d 701 (1962). 



Done  at Frankfort ,  Kentucky, t h i s  2nd day of July, 1980. 

UTILITYAEGULATORY COMMISSION 

ATTEST : 

Secretary 


